
 

May 5, 2009 
 
 
On behalf of the Canadian Chamber of Commerce, representing over 
175,000 businesses from every region of Canada, I am writing with 
regard to Bill C-273, a Private Member’s Bill (right to repair) that would 
amend the Competition Act and the Canadian Environmental Protection 
Act (CEPA). 
 
I understand that Bill C-273 principally is meant to address issues related 
to access by vehicle repair facilities of technical information and 
diagnostic tools required to complete certain types of vehicle repairs.  
 
The Canadian Chamber of Commerce has two industry-wide concerns 
regarding the content of the Bill. First, the Competition Act is framework 
legislation that should not be amended to deal with sector specific issues 
– especially when the issue of concern could be dealt with without 
changes to this Act. Section 75 of the Competition Act (which would be 
amended by Bill C-273) has been in place since 1986, with few 
substantive amendments. The lack of amendment during this time 
indicates its continued usefulness as a mechanism for the Competition 
Tribunal and private parties and there is no need to change this now.    
 
Secondly, although the stated purpose of Bill C-273 is to address issues 
specific to the automotive repair sector, the proposed amendments to the 
Competition Act are not limited to this sector; rather, the amendments 
would impact every business in which “technical information” is required 
to provide a service (e.g. aircraft repairs, photocopy repairs, phone 
repairs, software repairs, appliance repairs.) Indeed, the implications of 
the proposed amendments to the Competition Act are wide ranging. 
 
Several of our members from a variety of sectors have expressed serious 
concerns with the potential broad implications of the Bill. The 
amendments broaden the scope of the refusal-to-deal provisions in the 
Competition Act. Some members have expressed concern that the 
amendments may increase the likelihood of the Act being used to further 
compulsory licensing in all sectors of the Canadian economy. For 
example, the broadening of the definition of “product” to include 
information does not expressly exclude proprietary information. This is a 
significant concern for companies whose main value proposition is 
intellectual property rights.  
 
 
 



 

Consequently, could the bill on its face imply that proprietary information 
like the source code for computer software, access information for 
proprietary telecommunications networks, blueprints and designs for 
proprietary products and even access to the underlying active 
pharmaceutical ingredient in a patented drug could be disclosed? This 
would be inconsistent with prior decisions of the Competition Tribunal and 
courts and violates and conflicts a party’s right to control its proprietary 
information.   In the automotive context, some of the information that 
would be included in the proposed new definition of “property” relates to 
security and key entry devices.  It is not in the interests of consumers to 
have such information disseminated without safeguards.  
 
Canada’s economy continues to rely increasingly on knowledge-based 
industries. The uncertainty that the bill would create for business could 
cause Canada to be less competitive on the global stage and could act as 
a disincentive for foreign investment.  
 
Given the current state of the economy, Parliament should not introduce 
more uncertainty into the business environment by amending important 
framework legislation such as the Competition Act. Bill C-273 is due to 
come before Parliament the week of May 11th for its second hour of 
debate. Given the negative effects this legislation would have for 
Canadian businesses, I would urge all Members to carefully consider this 
serious matter and vote against this bill. 
 
Sincerely, 

 
Shirley Ann George 
Senior Vice-President, Policy 
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